This study analyzes the effect that N.C. GEN. STAT. §116-40.11(a) (2015) may have had on the number of disciplinary referrals for alleged campus conduct violations committed by students in UNC System schools. We use two approaches to estimate effects. First, we use state-level synthetic comparison methods. Second, we use institution-level difference-indifferences estimation. To derive causal estimates of the effect, we use the synthetic control to compare statewide disciplinary referral rates to the disciplinary referral rates in a synthetic counterpart. For confirmation, we also estimate the changes in disciplinary referrals using a differences-indifferences comparison group matched factors related to research intensity, institutional size, and urbanicity.
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3 a disciplinary action of which a record is established and which may result in the imposition of a sanction."
6 These data provide the most complete and most widely available indication of disciplinary referral rates at American colleges and universities.
This study seeks to examine whether disciplinary referral rates may have been affected by a shift in policy that became effective on August 23, 2013 throughout the University of North Carolina System. 7 The North Carolina legislature and governor adopted legislation that provided in part:
Any student enrolled at a constituent institution who is accused of a violation of the disciplinary or conduct rules of the constituent institution shall have the right to be represented, at the student's expense, by a licensed attorney or nonattorney advocate who may fully participate during any disciplinary procedure or other procedure adopted and used by the constituent institution regarding the alleged violation.
(N.C.G.S. § 116-40.11).
This legislation represented a dramatic shift in policy for student disciplinary processes at UNC System schools. Until N.C.G.S. § 116-40.11, UNC System schools had the option to prohibit or restrict attorney involvement. A frequently referenced "Twenty-First Century Model Student Code of Conduct" specifically excludes attorneys from participating as advisors in student disciplinary processes. 8 Courts have approved policies that allow attorneys "to advise his [sic] clients during the hearing, but… not permitted to participate in the proceedings."
9 It is common common practice for colleges and universities to restrict attorney involvement. 10 6 Id. 7 Hereinafter, the University of North Carolina System of colleges and universities will be referred to as the "UNC System." 9 Id, at note 128 (further explaining that "there is no requirement to allow either the presence or participation of attorneys, except in a few circumstances in some jurisdictions at public institutions"). And Nash v. Auburn Univ., 812 F.2d 655, 658 (11th Cir. 1987 ). DRAFT PREPARED FOR CLE REVIEW PURPOSES. PRINTED OCTOBER 12 2017.
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B. Empirically Analyzing Clery Data
Many scholars have concluded that Clery data likely suffers from omissions, errors, or other quality concerns.
11 Multiple studies have reported that some constituents view Clery data with skepticism. 12 One particularly provocative finding from a survey of campus law enforcement officials is that many of those officials self-reported circumstances which, if true, clearly indicate their institutions may be out of compliance with the notice and reporting requirements of the Clery Act.
13 Popular media also express institution the director of student conduct administration at Notre Dame offered a rationale that attorneys are excluded because the disciplinary process is meant to be educational and not punitive. The judge attacked the premise that a disciplinary process is never punitive. & PRAC. 180, 193-94 (2003) . Which reads in part:
Of serious concern, however, is the finding that 22% of respondents reported 
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skepticism regarding the accuracy of Clery data. 14 Another potentially worrisome finding in the literature is that self-reported victimization rates seem to exceed police or institution tallied crime rates. 15 However, referencing victimization rates as an indication that institutionally reported crime rates might be inaccurate or unrepresentative fails to acknowledge the dramatically different processes associated with compiling these two kinds of data. The methodological bases for comparing and contrasting Clery data with victimization data may be flawed. 16 Institution and police tallied crime reports are subject to at least some scrutiny. Self-reported victimization represents un-scrutinized data. Also, Clery data are geographically constrained in a manner that may not apply equally to victimization survey data. Therefore, with fewer restrictions, self-reported not scrutinized not that their institutions do not notify constituent groups in writing that their crime data are available on the Web, nor do they tell them how to find these data. 17 A closely related notion is that advocates, activists, and others may have embellished ("socially constructed") the phenomena or nature of campus crime for purposes of gaining stronger influences in policy discourse.
18
Despite data quality concerns, previous study of Clery data (or campus crime data) provides insight that informs study of disciplinary referrals. At least two studies have produced provocative results drawn from the analysis of Clery data. The first study sought to study "whether there is substantial under-counting of sexual assault by universities by examining statistical patterns in [Clery] data." 19 The study compared institutionally reported rates of sexual assault before, during, and following UW Department of Education audits. The author estimated that the number of sexual assaults during audit were 44% higher than the rates before audit. After audits, the sexual assault rates returned to pre-audit levels. Similar patterns were not present in the rates reported for other types of crime.
20
A subsequent study utilized Clery data which includes disciplinary referral rates and campus arrest rates to ascertain if either correlated with graduate rates. 21 The author produced results that indicate "the utilization of the college's conduct systems related to constructive student outcomes, whereas reliance on the criminal justice system related to adverse outcomes." 
JOHN J. SLOAN III & BONNIE S. FISHER, THE DARK SIDE OF THE IVORY TOWER:
CAMPUS CRIME AS A SOCIAL PROBLEM, at xiii-ix (2010) (describing the evolution of attitudes and treatment of campus crime from a "private problem" toward a "large-scale social problem"); Fisher et al., supra note 19, at 672 (referring to those who engineered a new social construction toward campus crime as "claimsmakers"). [
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Since the available data constitutes disciplinary referrals for behavior that may also have been violations of drug or liquor laws, the literature's information related to identifying what campus characteristics may correlate with crime provided assistance in building the statistical analysis described below. 23 Other studies have shown that many of the variables relating to campus crime also relate to disciplinary referral rates. Campus gender proportions relate to disciplinary referral rates; generally as the number or percentage of men enrolled increases so do the number of disciplinary referrals. 24 Campus attributes that indicate institutional size also statistically related with disciplinary referral rates.
25
A final note from the literature related to analysis of Clery data is that no study has scrutinized the reported tallies of disciplinary referrals for accuracy in the same manner that the studies discussed supra scrutinized other aspects of Clery data. Further, factors recognized as an impediment to accuracy of Clery crime data would not necessarily also work to impede the accuracy of Clery's disciplinary referral data. For example, one study identified issues pertaining to institutional structure and the processes of collecting data as impediments to accurate Clery reporting. 26 When collecting crime data, generally a college is expected to gather data from "a broad array of campus programs, departments, and centers." 27 As an indicator of the complexities associated with accurately reporting general crime data the U.S. Department of Education provides a 300-plus page long handbook for college administrators. 28 Disciplinary referral data are different from the crime data in that the disciplinary referral data tends to be collected centrally by an office of student conduct or as a part of the school's dean of students office. Despite the potential that the disciplinary referral data in Clery reports may be more reliable than other Clery data, the disrepute of Clery data counts as a limitation of this study. As outlined infra this study incorporated a statistical technique known as fixed effects in order to partial-out effects contributed from time-invariance that may be in Clery data.
C. Universities and Decision Making
We cite evidence that university administrators must manage limited resources, seek to reduce risk by making reactive decisions, and are responsible for maximizing net income for the institution. Following this section, we outline reasons university administrators may perceive that attorney involvement could be a threat to those interests.
As organizations, universities have considerably increased their human capital in the last 25 years; university administrators, particularly in the area of student affairs, have more than doubled-vastly outpacing increases in student enrollment or faculty employment. 29 The impact on university budgets amidst rapid growth, combined with declining public financial support at state universities, thinly stretches available resources. 30 The literature identifies universities as organizations that tend to be places where decisions are made reactively, as opposed to proactively, where decision making is often strategically aimed toward minimizing risk.
32
Reactive decision making is a means by which institutions avoid exposing institutions to the unknown dangers or risks associated with proactive decision making. Antithetical to change or innovation, this style of administration has been characterized as "preventative and treatment" where the aim "is to identify and define actual or potential legal problems and provide options for resolving or preventing them." 33 The literature on university decision making also indicates that university administrators as decision makers are tasked with making decisions that maximize the university's reputation and net income. 34 Thus, not only must administrators manage limited resources and maximize net income they are averse to risk.
Anecdotally, the literature's characterizations held true for at least one UNC-System institution upon implementation of N.C.G.S. § 116-40.11. 
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Given that administrators manage limited resources, have a tendency to make reactive decisions, and are responsible for maximizing net income to the institution it may follow that administrators, such as student conduct personnel -most of whom are not attorneys -would be reluctant to initiate a disciplinary proceeding when that proceeding would strain limited resources and increase costs or expose the institution to unknown risks. In theory for the sake of allocating and conserving limited administrative resources, and for avoiding unknown risks, the legislation may have motivated a conscious or unconscious modification in institutional processes associated with selecting which potential incidents merit referral to disciplinary processes and which incidents do not. The following section discusses reasons, whether they are valid or not, that administrators may perceive that attorney involvement in disciplinary proceedings may increase costs or exposure to unknown risks.
D. The Role of Attorneys
There are stigmas associated with attorney participation in any process. In the student disciplinary setting, apparently "some advisors (particularly attorneys) try to delay the student discipline process by contending that their 'other commitments,' personal and professional, conflict." 36 Survey data suggest that lawyers are among the most distrusted of professionals. Lawyer humor, portraying lawyers as predatory, amoral, and singularly uninterested in fairness or justice, is often greeted enthusiastically by a general audience... Contemporary fictional media portrayals of lawyers extend from the surreal to the diabolical; in one film, guidance available related to implementation of the proposed law. Reactively upon passage, ECU implemented a range of additional procedures to ensure compliance. These additional procedures included written notification to the student. Notification explained the new statute and of the student's opportunity to seek counsel. Students also received a detailed description of the rules associated with scheduling appointments and rendering decisions. The updated procedures included collecting from students signed acknowledgement of the notifications. As a matter of course, if the student elected the option to bring attorney representation to the disciplinary proceedings ECU scheduled meetings to include an attorney from the ECU's general counsel office. After the 2013-14 academic year Nelson left ECU. [
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the head of the law firm is actually Satan.
37
There is some evidence that suggests student conduct administrators lack confidence in an attorney's ability to effectively serve students in the context of a student disciplinary process. Student conduct administrators in the UNCSystem have recently reported a belief that "some attorneys do not understand the university system and have a difficult time transitioning from the court processes to the university disciplinary system."
38 Assuming an attorney can be trusted to comprehend the intense complexity of a the educational student conduct process there is also evidence that suggests student conduct administrators do not trust attorneys to make their schedules fit with the institution's schedule. A study of student conduct administration at UNCSystem institutions stated in reference to N.C.G.S. § 116-40.11 that "it may be hard to find a time that meets the attorney's availability." 39 In at least one instance, attorney reputation for gaming availability may have been earned.
40
These stigmas and logistical considerations such as involving additional staff or adjusting preferred timelines increase actual costs and introduce uncertainty for student conduct administrators. That uncertainty increases risks (another form of cost) associated with pursuing disciplinary proceedings when attorney involvement may be more likely.
Thus, by allowing attorneys an opportunity to participate in the student disciplinary process, we frame N.C.G.S. § 116-40.11 as a legislative intervention that may have resulted in increased costs for student disciplinary administrators. To avoid or mitigate those costs we surmise that administrators may have adjusted the thresholds associated with determining what incidents should result in a disciplinary referral and what incidents should not. If it is true that administrators may have implemented such an adjustment, whether intention or otherwise, doing so would be an exercise in the administrator's discretion. The analysis below provides evidence that this statutory regulation may have unexpectedly altered the number of some types of disciplinary referrals. DRAFT PREPARED FOR CLE REVIEW PURPOSES. PRINTED OCTOBER 12 2017.
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II. EMPIRICAL ANALYSIS
A. Data
This study referenced two sources of data. Clery data, the first data source described above, is collected pursuant to the Clery Act. The U.S. Department of Education's Office of Postsecondary Education provides public access to Clery data, which contains important information on violations of conduct and law at university campuses. As germane to this analysis, Clery data offers totals of disciplinary referrals related to weapon, drug, and liquor policy violations. These totals are reported by incident location.
The second data source was the U.S. Department of Education Integrated Postsecondary Education Data System (IPEDS) which collects data institutions of higher education who receive funding pursuant to Title IV of the Higher Education Act (HEA) of 1965. Specifically, we reference the Institutional Characteristics Survey and the 12-Month Unduplicated Headcount Survey in this study. Table 1 provides a description of each variable referenced, its data source, and summary statistics. On average, drug-related referrals per 1000 students among North Carolina institutions (5.10) slightly exceeds the comparison group (3.85), while alcohol referrals per 1000 students at North Carolina institutions (11.88) lag comparison institutions (15.74). Also, North Carolina institutions, on average, also have fewer residence hall rooms per institution, full-time first time students required to live on campus, and open admission policies, as well as males and whites as a proportion of their overall undergraduate enrollment than the comparison group. By contrast, on average, North Carolina institutions have a higher proportion of HBCUs, and number of residence hall rooms as a proportion of enrollment. Finally, North Carolina institutions have an identical percentage of institutions located in cities to the comparison group.
[15- 
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B. Treatment & Comparison Group
As discussed above, the subject of interest in this study is the effect of the passage of N.C.G.S. § 116-40.11--the treatment--on student disciplinary referrals. Thus, this study's treatment group consisted of all of the public four-year institutions in North Carolina to which this law applies. N.C.G.S. § 116-40.11 applies to every institution in the North Carolina's UNC-System with one exception: UNC-Chapel Hill was excluded from the treatment group because its student-run disciplinary process excepted it from the requirements of N.C.G.S. § 116-40.11. Each of the treatment group Carnegie classifications were primarily or highly residential with the exception of UNC-Charlotte which was classified as primarily non-residential. Additionally, all fourteen institutions reported enrollments between 1,000 and 19,999 students. The institutions were mostly located in large, medium, or small cities, or distant towns, with the exception of Western Carolina University, which was located in a fringe rural area. The smallest residence hall system among the fourteen institutions consisted of 1,079 rooms.
To establish a comparison group, we utilized the IPEDS dataset to include all public four-year institutions that matched the characteristics associated with this study's fourteen treatment institutions, as described above.
41
Because institutional characteristics sometimes varied, and that the differences-in-differences estimation method relies on parallel trend assumptions, we matched by characteristics as they were reported at the beginning of this study's dates of interest--2010. Ultimately, the comparison group consisted of 222 public four-year institutions.
C. Descriptive Results
The principal consideration of this study is whether the passage of the right to counsel in university disciplinary decisions resulted in changes in student disciplinary referrals. Figure 1 depicts how this law may have impacted the number of drug-related disciplinary referrals per one thousand students, averaged at the state level as compared with drug related disciplinary referrals per one thousand students averaged among the institutions in the comparison group. While North Carolina institutions' drug related referrals demonstrate relatively high variability over the seven-year period, it is clear that the passage of N.C.G.S. § 116-40.11 results in a significant reduction in drug-related referrals at North Carolina institutions, 41 Given the differences between institutions in the U.S. and those in its territories, we excluded institutions located in American Samoa, Federated States of Micronesia, Guam, Marshall Islands, Northern Marianas, Palau, Puerto Rico, and the Virgin Islands, even though institutions from these countries are included in the IPEDS dataset.
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15 especially relative to their comparison group counterparts--particularly from the year's mark prior to passage through 2014. However, by 2015, the trajectory of the comparison group appears to be falling in terms of the number of drug-related referrals, while the number of drug-related referrals appears to be gradually rising at North Carolina institutions. It should be noted, however, that these trend lines are merely descriptive and not causal.
Similarly to Figure 1, Figure 2 represents alcohol-related disciplinary referrals per one thousand students, averaged at the state level as compared with institutional averages among comparison group institutions. Here, the indication is that North Carolina institutions, which outpace the comparison group in the 2.5 years prior to the passage of the right-to-counsel law, sharply diverge from the comparison group institutions after the passage of the law. In fact, a one referral difference in 2012 between groups, with the greater averaged number of referrals per one thousand students among North Carolina institutions, results in a four referral difference in 2015 between groups. DRAFT PREPARED FOR CLE REVIEW PURPOSES. PRINTED OCTOBER 12 2017.
Here, too, the descriptive pattern emerges that suggest that the implementation of the North Carolina law results in declining disciplinary referrals, which had peaked in the year immediately before the implementation of the law. The comparison group institutions, by contrast, remain relatively flat, fluctuating between nearly 14 and 16 referrals per one thousand students per year.
Additionally, while these are merely descriptive results, the peak of drug related referrals in 2012 among North Carolina institutions present in Figure  1 , which is also present in the liquor related referrals in Figure 2 , below, may evince "gaming" behavior, especially relative to the stagnant changes in comparison group institutions. That is, as university administrators foresaw the implementation of N.C.G.S. § 116-40.11 in August 2013 impacting their ability to conduct a student disciplinary hearing as usual, they may decided to crack down on student behaviors that violated university drug and alcohol policy before students could be represented by legal counsel. The analysis that follows aims to ascertain whether this behavior, and especially the reduction of referrals in 2013 and later, can be related causally to the implementation of the right-to-counsel law.
D. Empirical Analysis
Synthetic Comparison Methods
A troublesome challenge in conducting comparative research is related to the selection of representative comparison units. Instead of locating and arguing in favor of an appropriate comparison state system that would 
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provide for practitioners and scholars a convincing counterfactual, this study first compared averaged trends among a group of many comparison institutions with the averaged trends among the group of treatment institutions. Comparing average trends among many institutions implies an assumption that information from many comparisons will provide a more valid, reliable, and robust counterfactual. However, descriptive comparisons typically are not sufficient for causal inference.
By contrast, the synthetic comparison method relies on a similar assumption but instead of drawing from many comparisons, it derived a as weighted combination of multiple comparisons. It is believed that a weighted combination, which provides the counterfactual, from a few empirically similar comparisons may be do "a better job of producing the characteristics of the unit or units representing the case of interest." 42 We conducted an analysis of these data using and the `synth' 43 paclage in Stata to implement synthetic control methods. Figure 3 illustrates our results.
As compared with traditional regression methods, the synthetic control method uses a weighted average of the available control units of each measure. As such, the contribution of each control variable is accounted-for, and because the weights of these variables can be restricted, this method safeguards against extrapolation. As such, the following figures reveal an 42 Abadie, A., Diamond, A. and Hainmueller, J., 2010 absolute difference between the control and North Carolina treatment institutions. Specifically, when compared with the possible combinations of their trajectories, the actual trajectory of North Carolina institutions is lower that fourteen and the same as only one of their placebo-differences analysis results for drug-related referrals--in essence showing North Carolina institutions' actual averaged referrals to their synthetic predicted referrals before the advent of the passage of the right-to counsel law. In fact, for drugrelated referrals, North Carolina institutions actually evice a two and one half alcohol-related referral-rate per one thousand students average less than could be predicted in after almost three years following the passage of the law. Perhaps more convincingly, when comparing alcohol-related referrals, North Carolina institutions indicate a nine drug-related referral-rate per one thousand students average less than could be predicted after almost three years following the passage of the law, beating all synthetic predictions--more than three drug-referrals per one thousand students less than the next closest average of the synthetic control prediction for averaged North Carolina institutions.
[
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To probe the robustness of these causal estimates, we also employed a differences-in-differences estimation method 44 --another quasi-experimental method of comparing treatment to control groups in a natural experiment like the passage of the right-to-counsel law--comparing North Carolina institutions to their comparison institutions, using the IPEDS dataset. This method attempts to calculate the effect of treatment on the number of referrals by comparing the average change over time in the number of referrals for the treatment group, compared to the average change over time for the control group. This study's DID statistical model was: yit = β0 + β1(treat) + β2(post) + β3(treat×post) + β4(controlsit) + eit
The results in Table 2 indicate the stark, statistically significant, and causal differences between the North Carolina institutions and the institutions included in their comparison group. 44 Notably, this method is robust against selection bias, but is perhaps still susceptible to omitted variable bias in a way that synthetic control analysis is not necessarily susceptible. DRAFT PREPARED FOR CLE REVIEW PURPOSES. PRINTED OCTOBER 12 2017. 
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CONCLUSION
This study characterizes and frames N.C.G.S. § 116-40.11 as a statutory regulation of student disciplinary processes. The analysis above provides evidence that this statutory regulation may have unexpectedly altered the number of some types of disciplinary referrals. Relying on arguments from organizational theory and decision making theory literature, these results suggest that by allowing attorneys an opportunity to participate in disciplinary processes, this statutory regulation may have increased the costs associated with that process. This cost increase may have led to a decrease in disciplinary referral rates. Importantly, a review of the statute on its face and of the statute's legislative history suggests that it was not intended to modify the number of disciplinary referral rates. This study assumes that the legislation had no effect on how students behave and also assumed that the rates of student misbehavior remained steady before and after the statute Given student effort to be discreet, to avoid detection, actual rates of misbehavior whether or not detected by enforcement, are difficult variables to observe. However, summary data from ACHA-NCHA provide evidence to support the notion that rates of drug and alcohol use do remain relatively unchanged over the years included in this study. Specifically, fall ACHA-
